Partnership/reseller agreement

This agreement is entered into this _____________ day of ____________, 20___  by and between CyberStreet, Inc. and it’s affiliated business Media Solutions, 1617 Hendry Street, Fort Myers, FL 33901, hereafter referred to as Provider, and The Ultimate connection LLC (dba Daystar), 18215 Paulson Drive, Port Charlotte, FL 33954 hereafter referred to as Subscriber.

RECITALS
Subscriber requests Wireless High Speed connection to the Internet via the Provider’s network/infrastructure for its customers.
Now, THEREFORE, in consideration of the mutual promises and covenants contained herein, the parties agree as follows:

1. The Provider shall furnish wireless last mile connectivity to the Subscriber’s customers, including the required installation and equipment. An initial contract term of 1 year is implied, after which the Subscriber is free to exercise the option listed in paragraph 10. Should the Subscriber terminate during this initial term, it agrees to pay the Provider any remaining fees for unused months in addition to a disconnect fee. The Subscriber further agrees to reimburse the cost of replacement to Provider for any equipment lost/damaged/stolen. The Subscriber shall have the option of applying any unused months to other customers to whom the Provider is providing services on behalf of the Subscriber.
2. The Subscriber shall pay the Provider according the attached fee schedule on a net 30 day basis. The Provider will provide notice 60 days prior to implementation of any changes to said fees. All customers shall be exempted from said fee changes for a period extending to the end of their initial term.
3. The provider shall perform the maintenance required to keep said connection operating in good order.

4. The Subscriber shall maintain the primary business relationship with the customer and will refrain from referring any customers directly to the Provider for technical support without the express written permission of the Provider. The Provider instead shall work with the Subscriber to resolve any technical issues.

5. The Provider will refrain from contacting the Subscriber’s customers for any reason related to the services provided by either party without the express written permission of the Subscriber.

6. The Provider shall work with the Subscriber to best of its ability and in a timely manner to resolve any issues with services the Subscriber is providing the Subscriber’s customers via the services provided by the Provider.

7. The Provider shall not seek to enter into a direct relationship with the Subscriber’s customers for the purpose of selling any service provided by either party for a period of 1 year after the customer terminates its relationship with Subscriber. In cases where a prior relationship exists, the Provider shall not seek to expand its relationship (sell additional services) with the customer for the above stated term.
8. The Subscriber shall not seek to enter into a relationship with any party with whom the Provider has a business relationship for a period of 1 year after the Provider terminates its relationship with the party in question. In cases where a prior relationship exists, the Subscriber will not seek to expand its relationship (sell additional services) with the customer for the above stated term.

9. Either party is expressly prohibited from entering into any agreement with any party with whom the Provider or Subscriber has a site license agreement for a period of 1 year after the party’s current contract expires or the Provider or Subscriber terminates its relationship the party and removes its equipment, whichever is later. All written contracts the Provider or the Subscriber has will be deemed valid. 
10. If the Subscriber wishes to move a customer’s connection to a site not operated by the Provider after the initial contract term, the Subscriber shall have the option of reconfiguring the Provider’s equipment and re-aiming it in consideration of a one time fee paid to the Provider. In addition, the Provider will provide, at its option, to the Subscriber, for a fee, the services needed to reconfigure and re-aim said equipment.
11. Neither the Subscriber nor the Provider shall install wireless access point equipment operating in the 5.7/5.8GHz ISM/UNII band or 3.6/3.7GHz licensed band within 2 miles of either party’s sites without the express written permission of the other party.
12. Both parties will work together to coordinate frequencies and to reduce interference. Each will provide the other with detailed information regarding deployment of wireless equipment, including but limited to manufacturer, operating frequency, channel width, output power, antenna gain and radiation pattern. In the event that a conflict arises, the party documented to be operating on a given frequency shall have primary rights to use the frequency in conflict and the other party will cease its operation on said frequency.
13. All customers the Subscriber connects via the Providers network shall be expected to abide by the Provider’s Acceptable Use Policy, which is attached.

14. Default. If either party is in default under this Agreement for a period of (a) 10 days following receipt of notice from the non-defaulting party with respect to a default which may be cured solely by the payment of money, or (b) 30 days following receipt of notice from the non-defaulting party with respect to a default which may not be cured solely by the payment of money, then, in either event, the non-defaulting party may pursue any remedies available to it against the defaulting party under applicable law, including, but not limited to, the right to terminate this Agreement. If the non-monetary default may not reasonably be cured within a 30-day period, this Agreement may not be terminated if the defaulting party commences action to cure the default within such 30-day period and proceeds with due diligence to fully cure the default.
15. Miscellaneous. (a) This Agreement applies to and binds the heirs, successors, executors, administrators and assigns of the parties to this Agreement; (b) This Agreement is governed by the laws of the state in which the Site is located; (c) Any amendments to this Agreement must be in writing and executed by both parties; (e) if any provision of this Agreement is invalid or unenforceable with respect to any party, the remainder of this Agreement or the application of such provision to persons other than those as to whom it is held invalid or unenforceable, will not be affected and each provision of this Agreement will be valid and enforceable to the fullest extent permitted by law; and (f) the prevailing party in any action or proceeding in a court of competent jurisdiction to enforce the terms of this Agreement is entitled to receive its reasonable attorneys' fees and other reasonable enforcement costs and expenses from the non-prevailing party.
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